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REPLY COMMENTS OF SPRINT COMMUNICATIONS COMPANY L.P

Sprint Communications Company L.P. ("Sprint") hereby
submits its Reply Comments in the above-captioned docket.

In its Comments AT&T faults the Commission for seeking
comments regarding the Commission’s long-standing voluntary
forbearance policy because, in AT&T’s view, the "pure questions
of law have been decided", and there are no "policy" issues for
left for the Commission to address. In an attempt to support
this position, AT&T cites the Supreme Court’s decision in

Maislin Industries v. Primary Steel, Inc. (110 S.Ct. 2759

(1990), "Maislin"), and the D.C. Circuit case, MCI v. FCC (765

F.2d 1186 (1985)). The difficulty with AT&T’s reliance upon
these cases is that, as Sprint explained in its initial
Comments, neither case invalidates the Commission’s voluntary
forbearance policy, and thus they are hardly dispositive of the
voluntary forbearance issue.

Maislin dealt with different factual circumstances,
different rules and a different agency. There, the Supreme

Court upheld the long-standing regulatory policy known as the

"filed-rate doctrine." and did not deal withojpeqﬂﬂdﬂglefYCKZQT—
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voluntary forbearance. ListABCDE
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Moreover, the Supreme Court explained that the policy of
the Interstate Commerce Commission which was at issue in
Maislin was not sanctioned by Congress. 1In contrast, as Sprint
and others have explained, (see e.g., Comments of the
Competitive Telecommunications Association ("Comptel") and
MCI), the TOSCIA legislation, and its associated legislative
history, provide strong support for a reading of Section 203 of
the Communications Act which is consistent with the
Commission’s voluntary forbearance policy.

Likewise, the D.C. Circuit’s opinion in MCI v. FCC is of

little help to AT&T’s position that the Commission has no
choice but to overturn its voluntary forbearance policy. The
D.C. Circuit specifically did not decide the issue of the
legality of voluntary forbearance, even though such question
was before it (see 765 F.2d 1186 at 1189-90, fn. 3, and at
1196) .

Plainly, AT&T’s reliance upon Maislin and MCI v. FCC, is

misplaced. Contrary to AT&T’s arguments, there are significant
questions of policy involved here. The public, various members
of the telecommunications industry, and the Commission all will
be dramatically affected if the Commission revises its current
policy, as many commenters have discussed (see e.g., Comments
of MCI, Telecommunications Marketing Assn., RCI Long Distance,
Commonwealth Long Distance). A change in the rules would lead
to economic inefficiencies and increased burdens on the
Commission, telecommunications companies and the public (see

Sprint Comments at 16-17).
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In adopting its voluntary forbearance policy, the
Commission examined and discussed the legal basis for the
approach it has taken for the past ten years. As Sprint noted
in its Comments, that legal basis is at least as strong now, if
not stronger, than when the policy was adopted. There is no
reason to require filing of tariffs by carriers without market
power.

Nonetheless, if the Commission determines that all
carriers must file tariffs, such filings should occur on a
minimum of fourteen days notice. Some commenters have
suggested a streamlined procedure in which some carriers
tariffs would be effective on a one day notice (see e.q.,
Comments of ACC Long Distance, CompTel, First Financial
Management Corporation). Such procedure does not allow the
staff or interested parties any time for meaningful review of
filings, and suggestions that filing requirements be revised in

that manner should be rejected.
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WHEREFORE, for the reasons discussed above and in Sprint’s
initial Comments, Sprint respectfully encourages the Commission

to continue its long-standing policy of voluntary forbearance
for non-dominant carriers.

RESPECTFULLY SUBMITTED,

SPRINT COMMUNICATIONS
COMPANY L.P.

Sl

Micha#l B. Fingerhut
Phyllis A. Whitten
1850 M Street, N.W.
Suite 1110

Washington, D.C. 20036
(202) 857-1030

April 29, 1992
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